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Post-Katrina Labor Tra cking Case Studies

Filipino Teachers

After Hurricane Katrina, Louisiana faced a shortage of teachers. Several school districts

in Louisiana used Universal Placement Agency, a California-based recruiter, to help

nd teachers from the Philippines. With the assistance of Universal Placement Agency,
representatives from the school districts ew to the Philippines to interview candidates.

The prospect of paying jobs in the United States was enticing to many Filipinos. Thousands
of applicants were interviewed in the Philippines, and less than 400 teachers were hired to
Il the positions.

Universal Placement Agency then began the process of helping the hired teachers apply
for H1-B visas — which permits foreign nationals with special skills to work in the United
States for up to six years. Although Universal Placement Agency informed the teachers at
the outset that they would have to pay a $5,000 nonrefundable recruitment fee, the agency
did not disclose that the teachers would be required to pay to the agency a second, much
larger recruitment fee, to leave the Philippines. Only after the agency had received in

hand the teachers’ approved visas and passports from the U.S. Embassy did it inform the
teachers of the second fee. With many teachers having gone into debt after paying the
initial $5,000 fee, many gave in to Universal Placement Agency’s demands, each paying
the agency a total of $16,000 in fees to secure their jobs in the United States. After arriving
in the United States, some teachers complained about the high costs of their housing
arrangements and complained about the agency, only to be met with repeated threats of
deportation from the agency.

Through the Southern Poverty Law Center, the teachers led a class action lawsuit in

a California federal court against Universal Placement Agency, alleging violations of

the Tra cking Victims Protection Act of 2000, RICO violations, violations of California’s
employment statutes, violations of the California Unfair Competition Law, fraud, negligent
hiring, and other state and common law claims. Mairi Nunag-Tanedo, et al., v. East Baton
Rouge Parish School Board, et al., No. 8:10-cv-1172 (C.D. Cal.) (led Aug. 5, 2010). In 2012, a
jury awarded the class $4.5 million in damages, nding that the agency had not violated

the Victims of Tra cking and Violence Protection Act, but had violated the California
employment and unfair competition laws and had made negligent misrepresentations to

the plainti class. The judge further awarded $1.3 million in attorneys’ fees.
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Post-Katrina Labor Tra cking Case Studies

Decatur Hotels

In 2006, a lawsuit led by the Southern Poverty Law Center claimed that Decatur Hotels
violated the Fair Labor Standards Act when the company failed to reimburse various
Central and South American hotel guestworkers for the exorbitant fees each worker paid
to recruiters who brought them to work in hotel jobs vacated by Katrina evacuees. The
workers paid between $3,500 and $5,000 in fees, and many found themselves working
less than 25 hours per week after being promised a minimum of 40 hours per week by the
recruiters. The lawsuit claimed that after taking into account the fees paid by the workers,
the workers compensation fell below minimum wage requirements.

A 2009 FLSA Bulletin clari ed that the travel and visa expenses for workers under H-2B
visas are primarily for the bene t of the employer, and should be accounted for in ensuring
the employees are paid a prevailing wage under the FLSA.3 Unfortunately for the Decatur
guestworkers, a federal appeals court ultimately held that the 2009 FLSA Bulletin would

not apply retroactively to their grievance. Castellanos-Contreras v. Decatur Hotels, LLC, 622
F.3d 393 (5th Cir. 2010).

Thai Workers

In 2007, a group of Thai workers led a federal lawsuit against Million Express Manpower

Inc., claiming the company held them captive — sometimes with guns — while the

workers were transported to New Orleans to demolish ooded buildings after Katrina. The
workers had previously paid $11,000 each to obtain agricultural jobs. The workers won a
nearly $1 million default judgment against Million Express Manpower in 2009, but it appears
they may not have been able to collect on the judgment due to insolvency of the company.
Asanok et al. v. Million Express Manpower, Inc. et al., No. 5:07-cv-48 (W.D.N.C. Oct. 24, 2009).
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